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: ing ro your Honours a Petition againſt the Lord Gerard & others, 
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| & likewiſe make it eyidently appear to all honeſt 8& mm 
cv; ori | EG 


Citizens & Burgefles Afﬀe 
bled in Parliament. 


o& y Hen I behold this Hon6's Houſeas the Choſen & Betruſt- 

We Commiſſioners of all the Commons: of England, in ' 

whom alone ( by right ). reſides the formall & legall 
your of judging of the weal , ſafety , peace & proſpe- 

city of the Commons of -England, compareing the ſame with the 

preſent Houſe of Lords their violent & irregular practices & deal- 
ings with me ; and therewithall read over & ſeriouſly conſider 
the 29 Chapter of Magna Charta ,, & the Petition of Right, 
& other the good & juſt known & declared Laws of this King- 
dom , made tor the Commons good , benefit , JR & pre 
ſervation of the Lives , Liberties 8& Eſtates of all the Free-Deni- 
zZons thereof, It makes my work to ſeem yery facile & pleaſant 

to me; *B 
Now forthe clearing up of thejuſtneſs of my cauſe indeliver- 


who had defrauded not onely his Ma , butthe ſouldiers alſo of 
ſeverall great ſumms of maney , & had committed other high 
miſdemeanours againſt the Commons of England , (The deliver- 
ing. of which Petition was the originall & onely cauſe upon 
which the Houſe of Lords have grounded their . proceedings 
agples me) I $hall here crave leaye to give you a brief Narrativ 
of the ſeyerall proceedings in the Horſe of Lords againſt me ,.as 
alſo of thoſe at the Conncill-board ,. & at Common Law 3. And then - 
Shall proceed to ſet before you my Plea againſt thoſe.atings, of 
the Lords houſe. Not doubting buttogive you full ſatisfaction, 


+4 " fa) | 

Englishmen ,. That the ocraig of the Houſe of Peers im my 
caſe , is not onely againſt the known Laws of the Land , bur of 
a dangerous conſequence”, & a high breach of the priviledges 
of the Commons of England. 

But me thinks I hear ſome obje# & through ignorance or puſil- 
lanimiryofSpiritjudgeme a rash & factious-$pirited Man for un- 
dertaking ſo mighty hard & difficult a work as to.conteſt with 
fucha torrent ofgreat menconjoinedina Houſe of Peers, who claim: 
agreater ber chan other Court of Record in England. 

To ſuch I'anſwer , That the Hoſe of Lords may be compared 
to'a Shallow uneyen water', more in noiſe than ſubſtance : for 
do bur diſtinguish between what is theirs of rigtit , & what by 
_ encroachment'', & we may ſoon find that they have deck . 
themſelys with the Commons brave feathers ; which-being reſum- 
ed , they would appear no better arrayed than'other men, even: 
zquall by Law , & for the moſt of them, inferiour in know- 
ledge as wel as in uprightnes & honefty of converſation: 

I shall not here make it-my buſineſs rouncoverthe nakednes 
of the Houfe of Lords, in Shewing the ſeverall miſchiefs happened: 
in old time by their illegall proceedings, or occaſioned in our 
age by their pretended priviledges in protecting themſelys &: 
ſome thouſands againſt their juſt Creditors & other Complain-- 
ants to the manifeſt ruin of many families. 

Nor will J trouble you with a Relation of theſeverall good & 
£quall laws made for the: Government of Peers & Noblemen 
abroad beyond the Seas, evenunderthe worſt of Governments? 
As for inſtance, The Peers of Spain & 'France are bound'to-anſwer 
wo Commoner that shall complain-againft them , withour a Plea 
called 7he Lords priviledze 3' And in Holland, Switzerland & other 
more regular Governments , the States themſelys are bound to- 
anſwere;- And is it not ſo in England, if the Law hath it's juſt 
current? doth not the King anſwer by his Atturney-Gen!. to all 
ſuits commenced againſt him ?* And ball not the Peers. be bound. 
toanſwer , whoare but Subjects? 


Lcould-ghow. many Reaſons why'the Lords houſe ought norto» | 
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kaye any eons. ar or jurisdidtivns apart fromthe Commons ; yet 
am very willing their Lordships should exerciſe & enjoy ſuch their 
juſt priviledges as are declared & eftablished by the conſent of 
Parliaments:But when their Lordships aſſume to rhemſelys more than 
to them of right belongs, 'tis high time , as I humbly conceive, 
that the Commons let their Lordships know that they are uſurpers: 
of Authoritie & Arbitrary power againſt the known Laws of 
this Kimgdom. | | 
Fhis onely Reafon shall T inſtance , viz, Thar the' Peers of 
England do not poſleſs-a 20% part ef all the Lands in England & 
Wales 3 which- may be ſeen by a Suryey raken inthe ſeverall 
Countys-in the Year 166 2. whereby ir did then appear that 
the 170 Temporal Lords with the 26. Spiritual did not poſſeſs more 
Lands than to the value of 845000. ?#by the Year, not allowing 
the severall: Jtatutes , Mortgages , & other incumbrances , 
made to the Commoners on their Eordships eſtates : By which Sur- 
vey it did likewiſe appear, That there were 70000 Commoners itt 
England who did poſleſs as-their free-hold Lands , ro the yalue | 


Hoſpitall Lands, Corporation & Fabrick Eands ;- which , if modeſtly 
caſt up:with-the other, makes more than 29. parts in 30: but , 
if you will add the great ſtock going in trade, & alſo the value 
of the floating houſes & Caſtles on the Waters which belong- 
onely to-the Commons , then.their Lordships proportion will | 
fall'short of a 100 part, | 

But why do-I trouble your Honours with this account, who 
dayly fee by the Books in the Exchequer , that the Peers propor= 
tionin the Taxe ofthis Nation is inconſiderable to-the-Commons3] 
and yet, as ſmall as it is, many Peers have not, or are not able 
ep what is taxed on them, but ſtand Debtors to the King to: 
this day , as by $S"* Robert Longs Book doth appear. 

Bur Some there are who objecting ſay , That, Although 
rhe-Pecrs have not ſogreata | pus 6 of Land as have the Com 
moners , yet their Lordships have reſeryed to their Titles of juris« 
dictions,Courts of Pleas. & other Courts ofhonourinthis Kingdom 
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' Towhichlanſwer, That 'tis very well known to the Sh erir 
| of every County, That The Lords have not onely alienated thei 
Lands to the Commons -» but have fold. away their Birth-rights : 
for 1 know that in many places in Eug/and , my Lord Duke. & my 
' Lord Earle » Viſcount & Lord Baran .do often {pit &:lervice to Mr. 
Mercer , Mx. Draper , Mr, Taylor , Mx. Barber-Chirurgjon ,'% Mr. Vint« 
zcr ; but eſpecially to Mr. Lawyer , Mr. Goldſmith & Mr. Serivener , 
| who now poſſeſs their Lordships , Court-Barons ,'Couet-leerg 
'& the Lands annexed; Do not we;dayly fee that ſome of their 
Lordsbips ave become Penſioners to-their Stewaads & Hoſteſles? 
But I hall forbear to ſpeak any further on this particular untill 
I come to my Plea; And Shall now proceed with my Narrative, 
in which 1 shall onely touch on ſome paſſages , & that very 
briefly; referring thoſe who deſire ta be tucther fatisfyed ta 
Coffo Phils. | | 6 

| - 'Tis not unknown to many of this Hontle Houſe that 1 was one 
| ſent over by Gen'! Monck with his Brather Clarges to Breda in the 
| reſtauration of the King 3 & was there by ill fortune broughr 
| acquainted with the Lord Gerard, under whoſe Command I fery- 
{ edas Clerck & Pay-maſter to the Kings Guard 8 years & more z 
| dugeing which time I was conſcous in-npt diſcovering the Lord 
| Gerard & oxhers who. dayly. defrauded: & cheatediborh the King 
| 


| & People, untill that Conſcience flew in my. face, & that I could 
 no,longer hold filent : For at that time when. the Dutch came 
| into the river of Thames , there came an, order from: the Gen! 
| That 50 Men Should march immediatly-out of the Kings Guard 
| ro Chattam , The Lord Gerard & his Officers were bur-trom 4 a 
clock in the morning untill 3 'in the Afternoon in ſending 50 
[Men out of 200 in the Kings troop , & ar laſt were fain to ſend 
if &,- ſupernumerary Life-guard-men , & my Brother which was:my; 
it Clerck to make up, that number : It would be too tediousx 
if Story: here to.tell you the defects of the Guard, or to chew you 
l * how 
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How many your Gentlemen 8 ofa Officers have been undon 
by riding-in that Guard , & how many poor Geatleinen haye 
been conſtrained to rott for want of bread , haveing rid many 
. months & then were turn'd our. f 
Gen®. Monck having been enformed by one of our own Offic- 
ers ofthedefedts oftheGuard, immediatly ſent for me, & examined 
me on ſeverall'particulars , touching which I could not deny- 
\ bur thar it was truth that was told him, always moderating on 
the behalfofthe Lord Gerard 8&.other Officers : Aﬀter the General: 
had done examining me, He gave me order to fignific his Coms«- 
mandsto the Lord Gerard , therewith to tell his Lordship chat 
if the Guards were not immediarly filled up: & thatwitheffectuall 
Men, putting'out Footmen, Pages, Coachmen, Cooks, Groomsy;, . 
& ſapermumerary Men which rideinthe Troop for approbation\ 
He would acquaint the Xing, & take another courſe with the: 
"Lord Gerardy. In purſuance of the Generals order Þ acquaiated:the : 
Lord Gerard with the Commands of the Generall', rendring| them 
in the mildeſt ſenſe-I-could ; for thar the Ger#. & Ls. Gerard 1 
as all Men knew, were not well together at. Court :. The Lord. 
Gerard hereupon fell into a grievous paſſion , & with his uſuall . 
way of impreeationsſwore'that I was combining with the Ge- 
nerall to ruin him , but He would firſt ruin me ; . & bid me ret 
' that' Drunken dull Sot that betrayed his Party , That He would have 
him & his Dragg/e-tayld-Dutcheſs go on cheating the King iti his - 
Stables , & not meddle with the Guards : Hereupon, Endip ; 
the Lz. Gerard in ſuch a paſſion , & continuing ſo next day , 
then reſolved to-qquittmy employment, & there fore demanded ' | 
my moneys due to me both from himſelf & Guards; which ens - | 
raged his anger more than before, He ſwearing he-would never- 
pay me nor Should the Guards ; Hereupon he commanded me - 
to Portſmouth there to give my attendance , rthebetter romanagpe : 
his deſign which he began in that Garriſon , charging me nor 
to. 
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to ſtirroutofthat TownuntillI complyed wirh his deſigns, fiyears- 
ing that he would call me toa Council of Warr, & hang me, forthar 
' He was a Lieftenant-Generat, & that [ plotted with the Gen" againſt 
| him. 
{ .- Hereupon T took advice of a Friend in that Garriſon , who 
| layd before me his Lordships behaviour in Wales , & his gruell 
{ mutiny & uſage of the 0/4 King at Newark, which made me think 
it better to withdraw untill the return ofthe Parliament, to whom 
1 reſolved to addreſs my grievances at their next meeting. But 
{ before J left Portſmouth 1 endeavoured a right underſtanding be. 
tween his Lordship & the Gen"; But the Lord Gerard was ſo put 
| up with his new Honour of being a Lieftenant-General in thatpart 
{ 
| 


of the Countrey , that I could not be admitted to ſpeak to his 
' £4, unleſs I would promiſe ro make him more profit of the 
| Guards than formerly ; fending me. word that I was a Fool, & 

| | ſo was Morck to think that the Xing did not know that he made 
| | great profits of theGuards;andtherewith ſent meanordertowair 
' on him the next day & give my anſwer : Accordingly on the 

; '"mortow 1 waited on his Lor?, thinking to find him in a betrer 
humour than when I laſt ſpake with him : Bur I found myſelf 
much miſtaken; For his firſt alute was, That he was reſolved 

. to ruine me, & bid megoto my So? Monck, & lee if he could pro- 
' tec me. Upon this, [conſidered of his Lordt* paſſion , & 
| withdrew, asking further adviſe of a Friend in that Garriſon , 
t; who ( having minded me of the former Actions of the 
+ Lord Gerard with Mr. Fitten & Blundall ( with 1ohn Cade & Iohn 
{* 777ight)& others whom he had ruined without cauſe )councelled 
{+* me to leave the Garriſon, which accordingly Idid the next day, 
|/} & repaired to the General, & told him ofſome particulars which 
had happened to me, always preſenting the beſt of his Lords hips 

| carriage in rejerencebothto myſelf & others, Andhere yu me 
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leave to proteſt before the Almighty , That I never told the Gz- 
nerall one fillable of the foul language which the Lord Gerard gave 
him behind his back. Now after 1 had toJd che General ſomthing 
of my Caſe, He ſmil'd & told me, That He thought Gerard was 
mad, adviſeing me to withdraw myſelf untill Gerard came to 
London , & then He would examin my buſineſs before the King 
& Conncill. 

The Lord Gerard miſſing me the next day, & hearing that I was 
gon for Loudon,ſent his threats againſt me to his Heltors in Lowe 
don who were at his Lord'r* command , being ſuch perſons, as, 
to gratify his Lordship, care hot what actions chey are put upon: 
Whereupon , fearing a piſtol or a ſtab, 1 withdrew to a friends 
houſe , leaving a Charge in writing againſt rhe L#: Gerard with 
| the General ; Upon which the Lord Gerard withour any further 
| conſideration feat ſoldiers into my houſe, open'd my cloſer, 
© | took away all my books , bonds, bills & obligations; &, con- 
trary to all Law , kept a formall guard in my houſe untill the: 
coming together of your Honours ; - and then his Lordship was 
made ſenſible that He was not plundering in 7ales, & muſt nor 
do it in England: And then He ſneaked off his Guard, 

At your Honours —_ in Parliament , I prefented , by my 
| Wife, a Petition , in which J charged rhe 14 Gerard , & others 
| to have cheated & defrauded His Mat** & his Subjefs, & tohave 
| committed high misdemeanours againſt the Commons of England, . 
{ jmploring your Honours examination of the matter , & to grant 
{ your Petitioner ſuch relief as to your grave Wiſedoms Should 
| ſeem meet. | 
| The Lord Gerard hearing of this Petition, & tearing himſelf 
| not ſafe either in life or eſtate, if the matter should come to 
| hearing , flyes to the Lords houſe ,- & there procures an Order 
| to Siez & bring me to the Barr of the Houſe of Peers, for a ſcan- 
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dalous ſeditious Libel delivered 4, the Houſe of Commons + Itr 
obedience to. which Order I appeared at the Lords Barr , where- 
their Lordshipps asked me firſt, if I knew the Aurthour of the 
Petition delivered by my Wife to the Houſe of Commons 3 And Se-- 
condly, who was the Printer of the ſaid Peritionz' To the fr/t , 
J told their Lordships ,. Thar I own'd the Petition delivered , as- 
co matter of Fact , & was ready to prove every particular ; ſa-- 
veing matter of Form;which Idefired roamend,ifthere was cauſe; 
& therefore humbly pray'd their Lordships diſmiſſiont Their Lord?t*/ 
hereupon told me , that J should have time untill the morrow 
to.confeſs: who was the Printer, & who was joining with me in- 
Petition; 1 told their Lordships, That I should ſay no otherthing 
than that1. ſaid before ; & therefore preſt their Lordships to ai 
miſs me. The next day following ] was brought before a Com 
mittce of Lords , & there the ſame Queſtions were pur to me, as- 
were at the Barr : I:told the Committee of Lords ,. That I. humbly 
conceived that I had given the whole Houſe my. anſwer :- They 
ſill preſs'd me to anſwer. to ſeverall queſtions not relating to- 
my Petition;-to.which J deſired tobe heard by Council learned 
in the Laws: The Committee the next day reported'to the whole - 
Houſe:: Whereupon their.-Lordships , without hearing of-me , 
proceeded to judgement ; . & the next day ſent the Serjeant at: 
Arms to bring me to the barr of the: Houſe to receive: | 
judgement : The next day _ brought.to the Barr , The Lord: 7 
Keeper began .to-read-their Lordships judgement ; Whereupon I 
humbly pray'd that I might be heard by their Lord5hips. before: 
they proceeded to judgment, J was made to withdraw., &upon: 
the Lord Keepers motion to the Houſe J was admitted to ſpeak 2 
L then told their Lordships , That I humbly conceived that I: | 
was .4. Commoner , & ought to be tryed for any matter of fact- 

; | whatſoeyer: 
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ing that many Commoners viſited me in priſon, encourageing 
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whatſoever by my Peers , which were Commoners , & not b 
their Lorder'; Secondly, J rold their Lord?r! that J had a Plea ready 
in-my hand to tender to their Lord?” , on which I deſired to be 
heard by Councel , & that 1 was ready to try that Paper or 
Petition , which their Honours called a Libel , whether it was ſo 
or not ; and that ifI did nor prove every allegation in the ſaid 
Perition to be true, ſ would ſtand to their Lord? judgements, 
& if true, J hoped their Ho” would encourage ſuch diſcoverys, 
& punish the Offenders. Upon this motion , The Lord Keeper 
moved that 1 might withdraw , He being wholly againſt the 
Houſes proceedings , & propoſed to their Lord? that J might 
be heard; Butit was carryed in the Nox-contents, That I should 
not be heard ; and thereupon was I called into the _ ; and 
the Lz Keeper read the 1udzement of the Houſe of Lords ; viz. 
,» Thar I should be commirted Priſoner to rhe Fleer-priſon , 
,, & fined 1000?* Sterling to the King , & ſtand in the Pillory 
,, the next day , & haye -on the Pillory a Paper nayled , 
, With this jnſcription , For printing & publishing a Scandalous 

& dangerous Litet reflefing on the juſtice , honour , & dignity 
»» of the King , & refletting on the honour of the Houſe of Peers , 
»» & the Perſon of the Lord Gerard a Peer of the Realm : and 
,» that a Copy of the Petition delivered to the Houſe of 
»» Commons $8hould be burned by the hands of the common 
-» Hangman. ; 

This thundring judgement made ſuch a noiſe in the Peo- 
ples ears , that many were the murmurs , and diſcourſes 
againſt the Horſe of Lords illegall & tyrannicall proceedings: by 
which the L# Gerard & others were alarmed , eſpecially hear- 


me 
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me not to ſubmit myſelf unto the Lords, but to have patience 
untill rhe-r2mceting of the Parliament, who were the very next 
day adiouraed. Upon this was another illegall way & practiſe 
found cut; which was, that I should bearticled apainſtat the Conun- 
cil-board ». & by that Authority removed to the Holy-1/ſes , by 
which me1ns I might be either privatly murdered, &ſopreyent 
my petitioning your How” , or elſe be compelled to a com- 
plyance, 

Hereupon there was a Petition delivered againſt me to the: 
King & Council; One Article in the Petition onely was for Trea-- 
ſon, & the other Articles were for high misdemeanours: That 
of Treaſon was, That I held dermis ao with the King of France 
& States of Holland in the time of the Warr. . 

This Petition being read , there was a Warrant ſent to the 
Fleet-priſon ar 5, a clock in che evening in the month of lanua-- 
ry, That the next day at g. a clock in the morning , The War- 
x bo of the Fleer Should bring my body in ſafe cuſtody before - 
the Council, not mentioning for. what cauſe or what was my - 
crime. 

This being ſuch short warning , & the priſon ſtanding ſo far- 
out of Town , I had no time to confult with Councel or any 
friends , but wholly threw myſelf into the protection of the 
Iudge of Judges , remembring what is ſaid in Matth. 10: 19, When. 
they deliver you up , take no_ thought how or what ye shall ſpeak : for it 
Shall be given you in that ſame hour what ye shall ſpeak. and in Matth. 
53 10. Bleſſed are they who are perſecuted for righteouſneſs ſake : for theirs - 
#s the Kingdom of heaven. In ſhort , 

Being brought before the Council-board , the Petition was 
read unto me ,, & the Lords of the Council preſsed me hard to - 
give my anſwer: I replyed to the Board , that the Petition. 
that was read apainſt me was very long , & contained 
many Articles , {wo for Treaſon , as neer as I could gueſs, 
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Being not ſo accurate in the Laws ofthe Land,& therefore hum- 
bly prayed , that before I was put ro anſwer, I might have a 
copy of the Petition & order , & ſufficient time to anſwer ; J 
was bid to withdraw ; & it was Carryed in Councilthat J ought 
to have a Copy & time to anſwer:: Whereupon I was called in, 
& The Board asked me how long time I expected to anſwer in? 
L deſired 10. days , which was denyed ; & 4 days onely grant- 
ed: ] then prayed that I might have a copy of the Petition thar. 
day , which was granted bur nor performed untill the 34 day ; 
Art the 24 day of appearancel attended the Council-board accord- 
ing to their order , where the Lords asked me for my anſwer, 
J-rold their Lordships J had but one whole day to confider whar 
to anſwer , & therefore prayed 4 days more 2 Hereupon the 
Lords threatned that they would do ſtrange things againſt me 
for my contempt in not — according to my own agree- 
ment 2 Bur ar laſt I was bid withdraw , & it was again pur to 
the Board , Whether I should haye longer time , or whether J 
was not in contempt : but it was carryed , That 1 ought not to be- 
ſurpriſed in time :: So that , after much preſling , I got 2. days 


'mores Then J was remanded to the Fleet-priſon by an order 


of the Board ; & that J) should peremptoryly anſwer on that 
day , or be in contempt 2 
Then 'going down the ſtairs with my two: Keepers, 
One of the Lords run after my Keeper , & commands 
him to shew him his Warrant, that was for bringing me to an- 
ſwer, & finding his Name in the Warrant , faid , 1 will take 
this to the Clerk to put out my Name, for ] was not at the Or- 
der making ; & ſo caus'd his Name to be croſs'd out ; & told 
the Clerk, He did not like the Lords proceeding againſt Carr: & 
ſaid, He knew betrer the 17” of Car: 19. 
The day of my 34 appearance being com'd , I was called in. 
before the Council-board, & asked for my Anſwer ; I told _ | 
| That: 
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That 1 had it ready, & thereupon delivered it ; Which was 


onely., A plain Demurrer to their Jurisdictions, grounded upon 


the known Laws of the Land 2 Ar which their Lord?r* were in 
great rage , & made me withdraws and being called in theſe- 
cond time , The Lords prefled me to wave my Plea & Demurrer ; 
and told me I should nd Kindneſs ; otherwiſe they could & 
would proceed to judgement againſt me ſeverely» notwithſtand- 
ing my Plea; To which I replyed to the Board , That I was 
reſolyed to ſtand to my Plea ; ler the Board do their pleaſure 2 
Then the Lords commanded me to tell who was of my Councel 
in drawing my Plea , & told me , if I did not immediatly 
ive my anſwer they would proceed to judgement: 1 roldtheir 
rd?p* that I came not there to impeach any one , or to.con- 
demn myſelf; Whereupon J was bid to withdraw 2 and in the 
mean time One of the Lords came out into the Clerks room , 8 
cold one of my enemies in the hearing of a Friend ,, That He 
reſolved not to meddle in Carrs buſineſs; for,ſaid he,this isthe 
,, ſecond time I have been here,expecting to find the Lord Keeper, 
, the Gen", or my Lord Roberts, & other old Lords ; but I find 
,» & underſtand, that they disapprove not onely of this proceed, 
,, but alſo of the dealings of the Houſe of Lords in Carrs buſineſs ; 
ne. = will find , ſaid his Lord?'”, That the Houſe of Commons 
,» Will fall upon us , if we make ourſelys above Lay 3 Let Gerard 
», & Cartwright & others acquit themſelvs fairly in the Law-Coures, 
»» & not put us upon Starr-Chamber practiſe ; Whereupon this 
How Peer acquitted himlelf from running into a praemunire, as 
have others done. 
Being called in the 4% time, A wiſe & noble Peer asked me 
;f I owned the Plea& Demurrer that ] delivered to the board ' 
J anſwered , that my ſigning my Plea showed that I owned it . 
& therefore prayed a diſiniſſion : Upon which the Lords com- 
ganded the Clerk of the Council to deliyer into my hand the 


Plea 


ew w . 
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Plea & Demurrer , adviſeing me ro conſider whether 1 owne& 
all wrirt in the Demurrer : ] anſwered , that i had often read 
it over , & had fully conſidered of every thing contained in the 
Demurrer ; & therefore | laid it down on the Council-boatd as 
my Act & Deed., & deſired it might be entred ; & prayed a 
diſmiſſion. The Lords upon this commanded me to withdraw ; 
& ſent my Demurrer to the Lord Keeper & Kings Councel , to adviſe 
if it were good - and after 3 hours attendance in the Clerks 
chamber, a Meſſenger brought me word that the Council was up, 
& that I might return to the Fleet : whereupon I asked one of 
the Clarks , what was ordered in my buſineſs ? The Clerk ſmil- 
ed , & clapr me on the Shoulder, & ſaid ,, Well , Honeſt Carr,you 
,,are not likely tobe ſent a priſoner to the Holy 1/ſand ; your 
,, Enemies, ſaid he , are mad, that the Conncil wil not proceed to- 
,,run themſelys into a premunire. And here I. muſt confeſs, 
that I had very fair play in the Lords Arlingtons office, & the Clerks 
of the Councils offices, after my firſt days-appearance; for thatI had 

reat favour 8 liberty to peruſe many papers thar lay-before the 
Council-board which concerned my buſineſs. | 

My enemies ( finding that the Xing & Council would not pro- 

ceed againſt the known Laws, norexerciſean Arbitrary power, ) 
had no more wit than eo-think , that they might by large Swear- 
ing take away my life at Common-Law ; & therefore preferr'd many 
indicememns againſt me in the Xings-Bench ;; One was for Fel ony, 
in leaving my colours:, & quitting Portſmouth-Garriſon ; An 
other for Treaſon,for going out of England withour-the Kings leave, 
the other not worth naming. When news was ſent meby afriend our 
ofthe Crown-Office otthis troop ofinditements, Ithen was reſoly- 
ed to Petition for a habeas Corpus to remove myſelffrom my cruel 
uſage in the Fleet, tothe Kings Bench,that thereby J mightforce on 
my trials onthe ſaid inditements; To which end,l ſentmyPerition 
| 7 


( 26 | 
to the 1udzes that were then in Town ; Which 71dges were fo. 
cowardly & corrupt , that They ventured rather to anger the 
Tudze of Judges , & be perjured, than diſpleaſe the Houſe of Lords ; 
for they pretended , my Cafe was of a higher nature , than thar 
they might grant a habeas corpus in it ; ſo thatl was fainto wait 
untill the Term ; & then I petitioned the Court of Kings Bench ; 
but was much troubled to find a Councellour that durſt venture to 
move for me; for moſt of che eminent La'yyers & Kings Coun- 
cel were fee'd againſt me; Ar laſt ] found an honeſt, able,ya- 
liant Member of the Houſe of Commons , MR COLEMAN of Lin- 
coln, who undertook my cauſe; & in full Court moved my bu- 
ſineſs , delivering to the Court my Petition, & the cauſe ofmy 
impriſonment in the Fleet. | 

Now becauſe ſome Iudges have been ſo corrupt asto deny 
habeas ropaſes , whereby many poor Men have not onelyendured 
great miſery , but have been ſtarved to death in priſons, & the 
Juſtice of their Cauſe never com'd to a —_ will ſetbefore 
you the juſt grounds & Law that commands the Judges to grant 
habeas corpus. 

I ſay , That to deny a habeas corpus to any Man whoſoever 
that craves it, let his cauſe be what it will for which He iscom- 
mitted, is , to deny him the benefit of the Law of the Land 2 
And this is excellently proved illuſtrated by Sr. Edward Cook, in 
his Expoſition of the 2.9. Chap. of Magna Charta # as you may ſee 
in the 2. part. inſtit. fol. 42 » 43. alſo fol. 186 , 189 , Fly. & fel 
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times a Year, or oftener, if need be: becauſe in the eye of the 
Law the priſon is a bad or hard manfion or dwelling: And be- 
ſides that, All men committed for any treſpaſs whatſoever , 
for which a man is not to looſe life or member, shall be bailed; 
The Gaol , by the common Law of Exgland , ſaith Sr. Eaward 
Cook , being the pledge or furety of him that could find none 
other Bayl : And therefore by the ancient common Law of 
England , Ticaſon 8 =—_ (in caſe the Party that had committed 

) was Bailable;. And in caſe the Pri- 
ſoner be long detained in Gaol , & denyed Bail according to 
the Law , ba Law hath provided a habeas corpus to bring his 
body before the Iudges , that Bail may be taken according to 
the Law of the Land : For untill the habeas corpus be returned , 
it doth not judicially appear for what cauſe He is in priſon; but 
upon the return it will appear; And if upon the return it doth 
appear , that he'is impriſoned comtrary to the Known Laws 
Ih Land , the Jxages are bound by their oaths , without any 
more a do , to releaſe him, whoſoever commands to the con- 
trary: And if it appear that he is legally committed for a crime 


in Law.that is Baylable, they are to bayl him $ and if his crime 


be not Baylable , they are ro return him back from whence he 
came : Andall this clearly appears by Sr. Edward Cook npon the 
29. chap. of Magna Charta. fol. 55. And by the Tudzes anſwer to 
rhe 25. Articles or Objections that Richard Bancroft Arch-Biſſhop 
of Canterbury exhibited in the Name of all the Clergy ( then _ 

1C 


; -enough') in Mich; Term, in the 34 Year of King James , to t 
| Lords of the Privy-Council m_ the 1ndges of the Realm; for en- 
ſe 


croaching(as they ſuppoſed) upon their Eccle/raſticall Iurisdifions : 


| .Where, in their 1 2 Article , they complain againſt the Indzes 
| in Weſtminſter-Hall , for that they command & cauſe the Sheriffs 
| ro bring before them into their Courts , parties committed by 
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LE 
the Ecclefraſticall. Indges to priſons, that by the Laws of theTand,. 


( fay they ): they ought not deliver: , untill the. Eccle/tafticall 
Courts were-ſatisfyed., And yet by their own diſcretion ſer 
them at liberty.,. without notice thereof given to the Fcclefraſti- 
call Indzes &c, Vnrto all which, All che Judges-of England & All 


the Barons of Excheqr, upon mature deliberation & conſideration, 


in;Eaſter-Term following, with oneunanimous conſentdeclared, 
2» That if the Party impriſoned be in Law. not bailable, yer We 


4, ought ( ſay they ), upon complaint , to.ſend the Kings-writ 


,, Of a habeas corpus for the body &- the cauſe; & if in the return 


,,no cauſe-, or no ſufficient cauſe appear, then-We de{ as we 


, oughr , ) ſer him at Liberty. 

| will here prove that a habeas corpus is: not by Law tobe de- 
nyed.to any Priſoner whatſoever, whatever his crime be , orby 
whomlſoever committed: 

Firſt, | ſay, A: Man in Execution for Debt is not bailabk 
by Law, & yet in Law an habeas corpus cannot nor ought not 
to be denyed to any ſuch-; & ſo for all offences whatſoever:: 
Andamongſtmany other Remedies againſtunjuſt impriſonment, 
the Law of the Land gives this Remedie , viz. the. Writ de ho- 
mine Replezjando ; & the writ de ponendo int Ballium... 


Secondly , It is againſt the Judges oath to deny it;;- in- which. 


Oarh Hc {wears to-do zquall Law &- execution of right to all 

eople rich or poor , without having regard to any Perſon : & 
that rhey deny ro no man.common righr., by any Eerter-from 
the £iuz, orany other perſon watſoeyer.,nor forno other cauſe; & 


in caſeany Letters come to the [udze- contrary to the Law., the 


Iurze is ro do nothing by ſuch Letrers,bur acquaintzheKing thereof, 
& proceed taexecute the Law, notwithſtandin yo hLetrers:Bur 
ahabeascorpusis part ofthe Law ofthe Eand which the Judges ought 


togrant toall men that demand them: and if the Iugges deny ito || 
any manthat craves it, then the 1udges forſwear themſelys , & are 
| liable: 


"*s. 
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ableto be indicted for perjured bing ; upon Conviction of 
whichthey forever forfeit their places, &areforeveruncapableto_ 
be Councellours,&c, As appears by an At of Parliament of the 11. H. 
Rot. Parl. 0. 2:8. m. & in 3. part. inſtituts fol. 22.4. 

Thirdly , To deny a habeas corpus, is againſt Magna Charta, & the Pe- 
fron of right made inthe 3. year of the King , & alfo the A that abolished 
the Starr-Chamber made in the 17. year of Car. 10. 

Fourthly, Todeny it, is, to rob the people oftheir declared & 
undoubted Birth-right, viz. the Law of the Land : as appeareth in 
the 3 = inſtit. fol. 53. 55. & 1.part 60.dec. pag. 7.38.39.77.201.278. 
459. 650.660. 845. 

Buthereſomeignorant Men do 0bjeft & ſay , That the Houſe of 
Lords is above the Law ofthe Land, & their Priviledges unlimited. 

I Anſwer poſitivly Nos The Horſe of Lords are not abovethe Law 
ofthe Land ; but thatthe Laws areas binding untothem , as unto 
the meaneſt men in England; As you may lee in the caſe of Robert 
Carre Earle of Sommerſet , who was ſeized on by a Warrant from rhe 
Lord Chief Juſtice Cook , for being ſuſpected tohavehadahand inthe 
poyſoning of Sr. Thomas Overburyz And inthe caſe ofthe Lord Morle 
& others, I obſerved not many Terms ago , in the LordGerards hs, 


' That His Lordship haveing threatned to make his Footmen cut off 


one Mr. Corwels noſe , becauſe He ſwore the truth in my Tryal 
_ his How, The Gentleman hereupon( dayly expecting tobe 
aſſaſſinated by his Ld?* Heftors ) moved , by Mr. Coleman, the Court of 


| Kings Bench thatthe [4 Gerard might be bound to his goodbehaviour: 
| upon which the 4 1dges of the Kings Bench declared every one ſever- 
\ allyrheir opinions,that7he Court should grant a Writ tothe Sheriff 
: of Middleſex, to bring beforethem the body of the i4Gerard to be 


s:Bur | boundtohis good behaviour: and this was executed according 
ought | to the vfiqur? Marrayt ; notwithſtanding that Mr. Jones the 
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Lord Gefgrds Councel moyed::, - that- the Lord Gerard was a 


Peer 
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Peer of England , & that the Houſe of Lords were adjourned , & 
not proroged ; ſo that the Houſe of Lords were actually fitting, 
with all their Priviledges. bur this is moſt excellently obſerved 
by Sr. Edward Cook in his 4. part inſtit. chap. High Court of Parliaments 
ol. 37. 77 
kf Twill ſpeak further of this when I come to: my Plea, : and 
will now return to shew you, That upon Mr. Colemans motion, 
The Court awarded 3. ſeverall habeas corpuſes ; & ar laſt upon a 
third habeas corpus , which came with: a. good Fine & penalty on 
the Warden of the Fleet, Jwas brought up to the Kings Bench Court, 
where the 1:4zes reading the Return , in which:was returned the 
Judgement of the Houſe of Lords , they fmiled', & call'd to the 
Kings Council & Sr. William Scroggs , Jones , & other Councel , 
which were fee'd againſt me , to shew. cauſe why Should not 
be returned tothe Kings Bench: Some of the Kings Conncell told! 
the Court that I was rhe Kings Priſoner-, & committed by the: 
Houſe of Lords ; &therefore pray'd that I might be returned to rhe 
Fleet; To which, 1dze Windham told the Kings Councel, that He 
wondred to. hear fuch a Motion ;; ,, for ( ſaid the Judge) you 
, have indicted Carre in. this Courtin many indiftments , ſome- 
» Treaſon & Felony & if ever you intend to. rry-him , he muſt be 
» removed at the Kings charge, & here Carre petitions to remove 
, himſelf at his own charge , thar ſaves you a charge & trouble; 
» & if Carre be quilty, he doth- bur haften- his own dearly, & 
» fulfill your deſire: For my part, Imuſt declare to my C4 Chief | 
» Juſtice, & rhe reſt of my Brothers Fuapes', We are bound! by our! | 
:, Oaths to do-juſtice zqually berween rhe King', & his Subjetvy: | 
, & therefore [ muſt rel you of the Councel againſt the Priſoner, | 
, Thar We are- not bound to- takei notice of the Honſe'of Lorels' | 
» proceedings. Then the. L* (Chief ſtice ', reading'tRe Lordf' | 
Judzement. which was in-the-Return:of theaborrcorpns) Md up; | 
- | & cam | 
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& commanded me tobe broughtinto the Court , & then ttrned 
me over, & asked the Kings Councel , if they had any thing 
to ſay to the ſeverall indictments that were in Court againlt 
me? The Councel replyed , that they would take time to con- 
ſider with the whole Kings Councel ; for at that time The Atturney 
& Sollicitor Gen", & Maynard were not in Conrt + Vpon this l 
moyed the Court, thar 1 was ready to plead tothe Inditements, 
& prayed , that my Plea might now be received , for that the 
Inditements wereready inthe Clerk ofthe Crowns hands, & that 
I was willing to try them all in x2 days, & at my own charge, 
rather than to be kepr ſo cloſe a Priſoner in the Fleer. 

The Court , upon hearing what was objected by the Councelfor 
the King , & my Councels Replys thereon, made a Rule, Thatthe 
Inditements should'be read & that I should: then be arraigned; 
And upon produceing fuch a troop of Inditenients , the Ls Chizf 
Iuftice propoſed to the Kings Councet, That for shortening of 
time, & ſayeing-much tronble & charge , He would have them 
co chuſe out 3 of the moſt likely Indirements to try; & if none 
of them did hitt me, His Lora?? leftit to the Kings Councel to: 
proceed on-the other or not ; telling 'them that One of the In- - 
dixements was enouglh-ro ruin afty Man-, if proveds Hereupon. 
the Kings Councel confented that I should be arraigned on 3 : 
which c—_ was don ; & the Court fer 14 days after to 
try them- ar the Bary , provid} brought them on ar my 
own charpe. Ant here', becauſe I will shorten rhis Narrative , 
I will onely ſay this , Thar-J had many witneſſes at a great 
charge our of ſeyerall Countys , ſome 100, & ſeverall 60 miles 
from Loydbu', & that my Tryalls at the Barr coſt me much mo- 
ney; & That _ fill hearing 1 was acquitted by my Countrey ; after- 
very lard, falſe', & malicious ſwearing:-& I' will onelyinftance- 
the 14 Gerards evidence againſt me on the Inditemenc in open; 

Court,. 
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| Court, &thencometo my Plea : One Jnditement waSfor leaving my 
1 


Colours in Portſmouth, to which the [4 Gerard was ſworn ; And (after 


The Courts admonition to his L4??, te haveacare, & mind well whar 


He wasabour, & to conſtderthart He was now ſwearing againſt a 


 MansLife) hereupon His [47 ſwore that I was a Souldier in pay, & 


inthe Rolls ofthe Kings Guard; & this Heaſſirmed on his Oath The 


Court being onely Councel with me, forthat | wasallowed-no Coun= 


cel by the Law ofthe Land, I prayed the Court toask his £4? thar 
Quzſtion once more: His 1% was the ſecondtimedeſired by the 


{| -Court torepeat hisevidence; whereupon His L4#? could not forbear, 


but gaveill-becoming language in the Court; ſo that the Court re- 


proved his 4, & told him ,that He forgot where He was ,,for, 


» ſaid the Indges, you are before the King, &therefore forbear your 
, i111 language ; Jr doth nor appear yer , that Carre, the Priſoner 
, at the Barr is a Traytor & a Rogue, as you call him. After all 
the Kings evidence was heard , then J began, & proved by 


Sr. Stephen Foxes Rolls ., Commiſſary 1ohn Bayns Rolls , & by the 


Rolls of the Exchegr, that my Name was not inany of the Rolls 
of the Kings Guard: Whereupon the 14 Chief Iuſtice threw down 
the Inditement , .& the ury cryed a verdiet , & fo acquitt me 
preſently, The next J1uditement was for defrauding the Xing of 
278514—185--44 in September 1667. & for 27854 —18'--44 in 
November 1667. And tothis Inditement the [4 Gerard ſwore harder 
than before : Vpon which .#e Court asked when his 14 gaye 
Carre his discharge for paying the Guards > His Lord?? replyed , 
in January 1667. Then My Councel on this Inditement had 
leave to ſpeak; & therefore deſired the Court to ask the L4 Gerard, 
if Mr. Carre & his L*# were good friends in January 1667. 8 
whether Carre was then an honeſt Man to the King & his Guards 2 
His L#rr ſwore , Yes ;, for, ſaid his L#tr,here is his account & mine 
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in-a- Book in Court « & then, Mm his L*r? , ,,upon my oarh » 
»my Lords , 1 found him honeſt , & did not miſtruſt him cill I 
,» came to Portſmouth: ( which was in Tuly following :) Here My 
Councel marked his Lord?t* evidence , & defired the Court to: 
rake ſpeciall notice , That his Layp proves Mr. Carre an honeſt Man 
in Fanuary 1667. & yet” maliciouſly indited Carre in- November- 
1667. & September 1667. Vpon which the whole Court burſt 
out into a Hum ;- ſo that the Le Chief Juſtice was troubled to 
hear ſuch a'great noiſe, & ſuch a diſorder as wasthen-in Court, 
& rold the Tipſtaffs , that if rhey & the Ctyers did not keep 
more ſilence ,. & make a clear Courr, He would commir them; 
for there were great crouds-of people both in the Galleries 
& in Court. So-to give you no further trouble with the par- 
ticulars of theſe Tryals; 1 was acquitted” on aH 3 of the Indite- 
ments 3 and the other Inditements I quashed: by motion in the 
Court of Kings Bench. 

By this true Relation , I leave all honeſt indifferent Men to 
judge , how fairly the Lord Gerard perjured himſelf. And now-1. 
come to my Plea. 


THE PLEA. 


And firſt, As to matter of Law : I] do ſay & affirm',. That the' 
Lords originally have no Jurisdiction over any. Commoner f | 
England what-ever; either to try him, or paſs Iudgement againſt. 
him either for.life , limb, liberty , or.eſtate. 


21. Thar: 


ta. 
2').That in caſe the Lords ha a. ;ciodichion over me,(which 
J do deny ) yet there was not the leaſt legall formality in their 
proceedings with me; And therefore yoydin Law: they ſum- 
moning me before any impeachment or inditement was filed 
againſt me : Which was , & is, expreſly againſt 
the fundamentall Common Laws of the Land; & alſo 
againſt the 29, chap. of Magna Charta ; & the Statutes of the 5. E. 3. 
9. & 25. E. 3.4 & 28, E.3. 3. & 37. E. 18, & 4%. E. 3, 3- which 
Statutes are the true Expoſitors of the 29. chap. of Magna Chartat 
And what is meant by Lax terre there, all thoſe Statutes shew; 
viz. That no Ian be put to anſwer: without pzeſentment 
befoze Auſtices 02 matter of Recozd , oz bn due p2oceſs oz Wait 
Oziginal , atcozding to the old Law. of the Land : and if any 

g be done to the contrarp ,. & 1s void m Law., & 
holden foz errour : All & every of which Statutes are con- 
firmed by the Petition of Right , & by the Adt of the 17 of 
Car. $9. ; 

3-9 1 ſay, That the Lords do not fit in their Houſe by any 
power or Authority derived from the Peoples free Election & 
choice ; who cannot in juſtice , reaſon , & zquitie be bound , 
bur by their own free conſent : Neither in reaſon , juſtice , or 
Zquitie can any be Law-makers to them, that are not thereun- 
to juſtly empow'red by them ; which the Houſe of Lords are not 
in the leaſt ; but are meerly &altogether the Creatures of the King; 
being the meer iſsue of his Will, fitting by his Command, who 
himſelf, in reference to the'bodies & eſtates of the people, is 
limited & bounded by Law 2 | 

As for inſtance , By the 29. of Magna Charta , the King cannot 
impziſon any man , oz diſpoſſeſs him of his free-hold, liberties, 


il |, oz free cuſtoms ; 902 out-law him , exile him, oz any other 


ways deſtroy him , but by due p2oceſs of Law accozding 
to the Law of the Land : Neither can He ſell , denp , 
DO! 


| e253 ) | 

-02 beferr to anp man eicher juſtice o2 right. And by the 
Statute of the 2. E. 3. 8. & 14. E.3.& 14. & 11. R,2. 10. The 
King is tyed , Thar Ye ghall not hinder , diſturb no2 delap 
.common right & juſtice accozding to the Law of the Land, 
by any Command under the Gzeat Deal > oz the Litle 
Seal ; neither by any Letters of his Signet o2 Prvp- 
Seal. And by the Petition of Rizht , All thoſe Laws & Liberties 
are not-onely confirmed , but 'tis there enacted , & fully de- 
clared , Thar No man be adjudged oz condemned but bn 
the Laws already eſtablighed , & declared : And that all 
the Adminiſtratozs of the Laws of England, & all other 
of the Kings INumuſters shall ſerve him & the Kingdom 
.accozding to the declared Laws thereof & not otherwiſe. 
And by the A of the 17. Car. 19. which abolished Ship-money, & the 
Starr-Chamber , @ refifyeth the Council-board , All & every the 
particulars of the ſaid Petition of Right are Hot onely confirmed , 
Bur ir is enacted further , That Neither his JNa:”* noz hig 
Paivpy Council have oz ought to have ann Jurisdiction, power, 
o2 other Yuthoutie , either by Engligh Bill , Pecition , Arz 
ticles , Libels , oz any other Arbitrary wap whatſoever to 
examine oz dzaw into quzſtion , determine o2 diſpoſe of the 
Lands , Tenements , Hzreditaments , Goods Chattels of 
anp the Subjetts of this Kingdom ; but that the ſame ought 
to be tryed & determined in the ozdinarp Courſe of Law: ich 
laſt clauſe is extraordinary pertinent to my purpoſe , that is , that the | 
ordinary Courts of Iuſtice , & the ordinary Courts of the Law are to be , , 
Tryers of all Cauſes & differences betwixt party & party. And by the ' © | 


ſame Act , there is a Remedy provided for any Man thar hall / | 


illegally ſuffer impriſonment , or hereafter be commitred , or 
reſtrained of his Liberty , by the Command or Warrant of the 
King himſelf, his heirs , or Succeſlours , in their own perſon 3 

| D | Yea, 
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- Yea, & the Kings 0ath that He takes at his Coronation, tyes hint 
to govern his people according to the eſtablisched Laws , & to 
preſerveuntothem their Liberties &freedoms. And excellent to 
this purpoſe is Sr. Edward Cooks Commentary upon the 1.0f E. 3.1 5.chap. 
but eſpecially his Commentary upon. theſe words , viz. Or Comman= 
dement of the King. 

Firſt ,, ſaid he , ,,The King is a Body Politique » & cannot 
,, command. bur by matter of Record : for the Ki#zs Commands 
» & the Laws Commands are all one - for the K;ng muſt com- 
,,mand by matter of Record according unto the Law. 

, Secondly, When any ludiciall a&t is by A of Parliament re- 
, ferred to the King , Jt is always underſtood to be executed in 
, ſome Court of Juſtice , — to the Laws. 

The: Opinion of Gaſcoign Lord Chief Fuſtice is notable in this 
point ; Who ſaith, that ,,7he King hath committed all his power 
» judiciall to divers Courts : as , the Kings Bench is coram Rege ; & 
,, others coram Iuſticiariis3 therefore the Laws ſay , By the command- 
»» ment of the King or his Juſtices. 

Huſſey L4 Chief Inſtice reports , That Sr. 1ohn Markham pleaded 
to King E. 4. Thar the King could notarreſt any man for ſuſpicion 
of Treaſon or Felony , as any of his Subjects might : becauſe , 
faid He , ,\if the King did wrong, the Party could not haye his 
» ACtion at the Common-Law. 

The ſame was pleaded to King Rich. 2. Whereupon all the 
Iudges were conſulted with ; & as one voice they gave their 
Anſwer , ,, That the Xing cannot do any thing by command- 
ment ; but muſt do ir by Writ , or by order, or rule of ſome 
,, of his Courts of Juſtice; As you may find it recorded 7. R. 2. 
chap. 12 & 14. 8. 4. chap. fil. 19. & 24. H. 8. chap. 12. On which 
Starures, ſaid Bracton, ,, The King can do nothing but what He 
»candoby Law. And the Ls Chief Iuſtice Cook ſaith,. ,, That by the 

Command 
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» Commany of the King , is to be underſtood , as much as to fay, 
,, by the Kings Coirts of Iuſtice. 

And we iind upon Kecord , Thae the Parliaments of England 
have been very ſevere againſt all perſons whatſoever that have 
ſubyerted the Laws of the Land. 

Asforinitance, The impeachment or charge in full Parliament 
at the dethroning King Edward the Second 

The many Articles of impeachment of rhe dethroned King 
Richard the Second in full Parliament : Both which Kings were 
charged in the Articles of impeachment for having perverted the 
due courſe of Law, Juſtice , & Right ; & that they deſtroyed men by 
informations , & without Legall examination & tryalls ; & chat they had 
declared, that the Laws of the Kingdom were in their own breaſt. 

And we likewiſe find, That the Parliaments of England have 
not ſpared their own Members, who were either Adviſers , or 
Aberrors in giving adviceto any Xing to ſubvert the known Laws; 
bur have executed the ſeyereſt of judgements on them , as they 
have been diſcovered. I will name 4, or 5 Examples : viz. 

The impeachment againſt the Lord Chief Inſtice Tre/illian, & his 
brother-Iudges, Fulthorp, Belknape, Carey , Hott , Burge & Loflon , & 
others of the then Privy-Council ; & alſo the then [4 Major of London ,. 
who had ſet their hands to Iudgements in ſubverting the Laws of the 
Land, & advanceing the Kings will & commands above the known 
Laws of the Kingdom. 

The impeachment againſt Card1nae/ Woolſey, in H.8,Recordedin 
the 4. part of Cooks inſtit. fol. 89. 91. &c in Which He js charged with 
Arbitraryneſs , & adviſeing the King to ſubvert the Laws, 

The impeachment againſt 1udge Thorp , in Ed. 3. time. 

The many 1udges executed in King Alfreds time , for adviſeing, 
& giving illegall judgement contrary to the known Laws. 

The 


- 


— (238). 
The inditement of the 2 grand & notorious Subverters of the Caws 


' & Liberties of England , Empſon & Dudley Privy-Councellours to. 


H. 7: recorded.in.Cooks 4 part Inftit. fol. 198. 199. fol. 41. ibid. & 
2, part inſtit. 

Or the-impeachment of the Ship-money-Judzes , & Monopolies ;- 
who did as much as in.them layd, to deſtroy all the properties of all 
the men in England. 

4.5 1 fay, That ifthe Xing the creator of the Lords be thus 
reſtrained by Law ,as He is, that He $hall not do to the Freemen- 
of England what he pleaseth , nor excerciſe an Arbitrary , Ty-- 
rannicall , illegall power over their Lives, Liberties, or eſtates; 
Then,, 1 ſay , 'tis:impoſlible for the Kg to-give unto the Lords 
the excerciſe of an Arbitrary, Tyrannicall , illegal! power over. 
the Lives , Liberties or eſtates of the- Commons of England : For: 
it is a Maxime in Nature, There is no being beyond the power of being. 
And 1 am very confident that the Ly7ds are not able to produce- 
any ſolid Teſtimony thar ever the King gave them any fch po- 


. wer. And though I grant, that the Kiyg ro the 1udges gives ſuch: 


power as He cannot, nor doth in his own Perſon execure, yet, 
I'ſfay , that is always a power not flowing. from his own will ,. 
bur limited by Law, & by which He is Authoriſed fo to do 

Aﬀts of Parliament. And J am ſure, by the words of rhe Wrir: 
by which He ſummons them to. ſit in: Parliament , as it. ſtands: 


| printed in a Book called', The manner , of holding Parliaments , 


paze I. (which Irit. is the foundation &' root of their power ) all the 


power that is given them by that Writ , is , to come to the Parliament 


to conferre &. treat with the King, or affoard their councell of certain 
hard & urzent affairs concerning the King , the State, @ the defence of 

the KinzAdom of England , &'c. 
Bur my pretended offence was touching none of theſe things; 
but , at the moſt, was meerly an Action or offence _ at: 
- 


if 
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the Common Law , in caſe ) could not have proved my Peti-- 


tion 2 as appears by Cooks 5. part Reports de libellis famofis 3 And. 


befides this , 7he Lords about me had no conference, nortreaty 
with the Kinz their Prerogative-fountain', as by their Wrir of 
Summons , which is the foundation & ground of their power, 
they ought to haves: And therefore the Lords, not onely bythe 
Common-Law , but by their own Law & principles , had not 
the leaſt ground toprerenda power or jurisdiction in the leaſtin 


my cauſe. 


5-5 1 ſay, That the Lords could notby Law,ſummon me by War- . 
rant to. come to their Barr ,, & to anſwer ſuch things as were: 


ſer forth in a Petition preſented by me tothe Houſe of Commons ; which 


Petition their Lyra?” intituled a Pamphlet or Scandalous Libel: 
— Now admit thar Petition or Libel were mine , & full of ſcandals 


in the higheſt nature, yet Libels & Scandala Magnatum are notto 


be tryed by the Houſe of Lords ;- but are to be tryed, now the- 
Starre-Chamber is down, onely by an Action at the Common Law: 


As appears by the, 5. part of Cooks Reports , page 125. & the 13.H. 
7. Kelay 11. Eliz. Dier. 285. & the 3o Aſſize-Plea 19.. All which is 
fully confirmed in the 17. Car. 19. Therefore I'do-averre', That 
the Lords have their Remedie , in caſe of Libelling ,  onely ar 


Common Faw : where there is a Writ. &'an Action by the 


Law ordained de Scandalts Magnatum ;- AS alſo for Libels tryable 


. onely by a Jury upon an Inditement-at. Common Law , & not 


otherwiſe. And this was praQtifed by ſome of the diſcreeteſt 
Peers in our time ; as, The Mirgneſs of Dorcheſter,who brought his 


Action againſt a Commoner at the CommonLaw for a Libel, where 


his L472 recovered greatdamages. Likewiſe the La iſcount Hallifax 
& others took'the ſame-courſe at the Common: Law , & not 


otherwiſe. And this way ſeems to be very clear & evident by 


the. Statutes 3, E. 1; 3. 3. & 37. E. 3. 18. & 38. E. 3. 9. & 42. 


E. 3. 3s- 


| 


| 


| 
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FE. 3.3. &' 2. R2 6 @12,R. 2. # None of which, T am fure, 
give the Houſe of Lords any cognizance of my pretended crime 2 
and therefore for them ro meddle with me , haveing no luris- 
diction of my cauſe, it being neither about Errour, nor delay of 
Iuſtice in inferiour Courts , Their proceedings are thereupon all 
coram non Indice , & ſo void & null in Law; It being a Maxime 
in Law , Thar that which from the beginning is nor valid , can 
never be made good by tract of time : or , Thoſe things that are 
begun from an evill Principle, can never attain to a Legall iſſue. 
 6.:5I fay,, That no man, what ever he be,is tobe impriſon- 
ed , but by the eſtablished Laws of the Land, Theyarethe very 
words of r'.e Petition of Rigyt ; bur there is no eſtabli5hed Law 
for the ludgement of the Lords in any thing , where the wm 
their Creator is not concurrent -: as appears by the 14, Edward. 
3- 5. For the Lords , as I ſaid before, are onely there , not by any 
Election or power from the People; bur as perſons of Honour 
created & made by the will of the Kg , to aſſiſt bim. For in the 
Writ of Errour , wherein lyes the main & principall power of 
the Lords, there muſt be a Petition to theKing for the allowance 
thereof : & the Kixzz muſt give them a particular Commiſſion & 
power totake cognizanceof it before they can have Iurisdiction 
of it; As is clear & plain by the expreſs words of the 14. Edward. 
j 5. Which Statute is the principall, ſtrength & Baſis of the 
ords power. But my Caſe is neither of luſtice in another Court, 
nor corruption of ludgement in another Court , which. are all 
the Cauſes the Lords have Iurisdiction of by Law , which is as 
binding to them, as to any other Court of Iuſtice in England 
as is clear by theq. H. 4-23. Which Statute pofitively declares, 
Jt is a ſubverſion of the Law of the Land fo2 the Lozds 
o21ginally to take cognizance of Cauſes, o2 to over-rule the 
Juſt & ozdinarnpzoceedingsofthe Lawinotherinferiour Ty 
An 
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And this was fully pleaded ar the Lords Barr , in the remarka- 
ble caſe of Limbry againſt Alderman Langham $ Vnto: which Plea 
concurred _ - all the 7udges in England 5 which they 
were commanded to give by the Lords fpeciall command. I might 
here Cire the Duke of Eſpernoons caſe, & many other caſes & Pre- 
fidents , lately cited by Mr. Pemberton: & Mr. Of ly before this 
Hor®'® Aſſembly , upon the examination of the Petitions of Mr. 
Fitton , & my own : But J need not give you that trouble; for [ 
find by your hon*'* Votes made in the buſineſs of the Faſt-1ndia 
Company , Thar it is your noble & juſt Reſolurion (as Men well 
known in the Laws of Land ,& performing the Truſt repoſed in 
you, )to' maintain che weal 8 ſafety of the people of England, 
aeainſta]l uſurpers whatſoever. 

7.9 1 ſay, That there was no Petition to the King , nor any 
Commiſſion of His: granted' to the Lords to authorize them to 
meddle with:me : & therefore all their — againſt me 
are illegall from firſt ro laſt in the higheſt nature. For it plainly 
appears by the Law of the Land, That ro man ghall be put 
to anſwer without pzeſentment befoze Juſtices, 02 matter 
of Kecozd, oz bp due p2oceſs & Wat Oziginal, accozding 
to the Law of the Land. And this is clear by ſeyerall Sta- 
eutes, Viz. 5. E. 3. 9. & 25. E. 3. 4. & 28. E. 3+ 3. & 37. E. 3.18. 
42. E. 3. 3. and the Petition of Right. & the 17. Car. 1. & by the 
expoſition of Sr. Edward Cook upon ——_ Charta: but'not any of 
this was done in my caſe : for the Lords ſummoned'me Ore tenus, 
before any charge or Writ was filed againſt me', & examined 
me viv4 voce upon Jnterrogatories againlt myſelf wichour a Jury 
of my Peers; nor was Councel or Witneſles heard or examined 
on my behalf, which makes their proceedings with me totally 
illegall & moſt unjuſt. 

8.9 1. 


4 2 J 
$.5 1 Object againſt the alegal proceedings of the Youſe f 
Lords with me from the 29. chap. of Magna Charta, & the 3. E.3.6. 
@& tbe Petition of Right ; which expreſlly declare , That no Man 
is ro be judged but by his Peers, & by due proceſs according | 
ro the Law of the Land. And this appears in Clarks Caſe , in the 
5. part of Cooks Reports: where in his Expoſition of Magna Charta, | 


the ſaith , That, By the Words , viz. By his Equalls , is meant , 
Men of his own Condition , Commons onely being Peers to Commons , As 
Barons of Parliament are Peers to Barons of Parliament. 2. part. inſtit. | 
fol. 2:8. 29. 46. 50. Where alſo Sr. Edward Cook declares , what 
Titles they bear thatare comprehended within the Names of Peers 
Parliament; & alſo' what Titles they have that are com- 
prehended within the Names of Commoners.Thereare many Caſes 
to clear this ;-1 will name onely One , & that is The Caſe of 
Sr. Simon de Berisford in the 4. E. 3. Rot. 2. Theſubſtanceof which |. 
Record , is, That Edward 3. in his own Perſon did charge the houſe ÞF 
of Lords to give right & lawfull Iudzement againſtSr. Simon de Berisford, 
for his Treaſon & murder ,in murdering his Father King Edward the 2d; * : 
But the Lords to the King in Parliament ſaid All with one voice , ,,That 
»the aforeſaid Sr. Simon was not their Peer ; wherefore they were not 
»» bound by the Laws to give judgement againſt him. Yet nevertheleſs 
at the Kings importunitie they did : Bur ar the fame time, it was 
aſſented , agreed , & enafted ,'( ſaith Sr. Edward Cook in 2.. part Inſlit. 
fol. 50. ) by the King & all the Grandees in full Parliament , That that 
Indgement should never be drawn into example or conſequence for the 
time to come : and they gave their reaſons of it , | ana it was 
againſt the Laws of the Land for them to judge thoſe that were not their 
Peers & equals. From whence I obſerve , That , if ir be illegall 
for the Houſe of Lords with the Kings preſdnce , conſent , & con- 
currence , as they here confeſs, to condem Sy. Simon de Berisford, 
for Treaſon & murdering the King ( becauſe He was none of their 4 
Peers) although vigorouſly pur upon it by the King on the be- | 
halt of his Father, 7Yhich King in his own perſon fate, &concur- 
red 
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red with them in it , much more is it unlawfull: for the Lords to 
prefurae to paſs Iudgement upon Me a Commoner , for a triviall ſuppoſed * 
cafe , without the Kings preſence or concurrence with them , which by 
their own Principles, & by the !rinciplesofLaw ,isyetinforce, 
&igives lite & power toallſuchtheirj udic all Actions: Andthere- 
fore Alltheir proceedings againſt meareillegall& voidin Lay. 
9.9 Another Argument againſtthe Lords proceedings with me, 
iS, That by the Law of che Land , no Man is to be Judze in his 
own caſe: asappearerh by rhe 8. H. 6. fol. 2.1. El. Dier. 220. & Dodtey 
Bonhams caſe , 8. part of Cooks Reports. Yea and An Af of Parliament 
3n ſuch a Caſe hath been judged void in Law. Therefore the Lords ought 
not to have judged mine; for that it concerned themſelys, or at 
leaſt, the L# Gerard, who, with other of his fe/low-Lords, were not 
onely Partys , bur Complainants, perſecutors, witneſſes, Iury 
& ludges: which practiſe is againſt all the Laws of England , & 
the forms thereof: & was a greater Act of injuſtice rhan ever | 
heard was don either by the Starr-Chamber, Council-board, or 
High Commiſſion Courrt,in the days of the greareſt oppreſſion 
& Tyranny. And] may juſtly conclude, Thar, if the Lords Judge- 
ment were binding in my caſe , then a few Lords would bind, 


Not onely Me, but all the Commons of England , who all one 


after one may be ſo ſerved by them as] am, & that withoutany 
hop? of redreſs in the world ( which both Law & Reaſon abhorr's) 
either by Writ of Errour or appeal, Attaint » or certificate of 
Aſlize to any Court whatſoeyer,no!, not-to the Parliament itſelf; 
for then ir would comebetore themſelys again, who would never 
condemn themſelys or their own decrees. 

And. if yor Hou” ſuffer the Lords to exerciſe ſuch an Arbitrary, 
illegall Tyrannyas they haye donypaenme; % without allgrounds 
rules or forms of Lays ,ſ\uffcs them ra. fend for whom. of the 
Comumons'of England they plyaſe.,.& at their will & pleaſure 
. ondema them in whar:& how. they pleaſe, rhen rhe Houfe of Com- 

b | | mons 


mons ſtand formeer Cijphers , Ks. Fakecin Weſtminſter-hal for Cij- 
phers, &alltheLawsinEngland'are Cijphers : And then Wethe 
Commons of Englandare become worſethan the FrenchSlaves, or 
any otherslayes on the whole earth where Chriſtianity is profeſ- 
ſed : And by this practiſe- the end of all Government is over- 
thrown, viz: theweal & ſafety of the people : Yea, & hereby the 

eople of this: Kingdom: are left without all means to preſerve 
ehemſelys; if you ſuffer the xouſe of Lords , without controll , to: 
exerciſe atrtheir pleaſure ſucha power overthe Lives, Liberties & 
eſtates of the Free-men of England,as(l confidently averr,)cannort 
be legally norjuſtly exercifed by the King, Lords. & Houſe of Commons 


pm pyrcing _——_— who are ( when the moſt is ſaid thar. 


canbeſaidofthem) but 'Magiftrates , as all other Magiſtrates are ; ap- 

oinred for the protection & preſervation , butnot:theruin orde- 

ruCtiowof the people. And therefore if the Lords were able to 
Shew.meas many Preſidents as would fill Weſtminſter-ball, that 
they havedonto others as they have dontome,, Ivalue them no 
more, in compariſon tothe ſeyerall Acts of Parliament, & the Com- 
monLawofthe Land which 1 have cited , ( which-are point blank 
apainſt their Vſurpations) than Ivalue the dirt undermy feet. And 
Jſay, Thar ifthe Lords intheir Houſe can make Preſidenrstodeſtroy 
Aﬀs of Parliament , & pluck the fiindamenrall Common Law of En+ 
gland upby the roots, yea, ſuch Acts as have beencconfirmed by 
30 Parliaments, Then may the Commons of England conclude, That 


yor Hou”? ſitin the boufe of Commons _ as Cij "—__ not having | 


powerto preſerve the weal & ſafery ofthe people: 
Jwillnot, norneed not, | hope; give you & trouble ofciteing 
many Preſidents, or the many ACts of Parliament, thatdo illuſtrate 
& declare yourgreat jurisdictions, power, &truſtimpoſed on you 
by the Commons of England, for | takeitas — , that they are 
printed in your hearts & refolutions, as-welas'in our Law-books. 
Thereisagreat 05jefion which the Lords pretend againſtme, & 
ſay, wasaground of their proceedings, viz: That I contemned their 
Inrisdiftion ; &. thereupon,ſay they, Contempr.ofa Court, by. the. 
aw, 


Law , ſubjects a Man to fine & impriſonment. 

To wich | Anſwer. 

Firſt, 1 do abſolutely deny that I dideither contem, or affron 
their Court or JurisdiCtions : for I obeyed their Writ of Summons, 
& withall reſpect & complement came to their Barr; which was 
morethan by Law I needed 1o have don; where being examined 
upon [nterrogatories againſt myſelf, 1 preſſed hard tobe dealt le- 
gally with, &ro fee my Charge in writeing; which was denyed, 
contrary toall Law & Juſtice, againſtrhe liverty ofthe Subject, & 
unfirto continueupon Record. 

2.5 Jſay , That the Horſe of Lords was no Court to me in my 
Caſe, having nojurisdiction ofthe Cauſe: it being not any of the 
Cauſes, thatthey by the 14. Ed. 3- Chap. 5. havejurisdiCtion off: & 
ifithad, yet by that Statute they Jon. *f/ not meddle with me with- 
out the Kings concurrence &his ſpeciall Commiſſion. 

5 1fay, That toaffront, contemn,or abuſe a Court that hath no 
Jurisdiction of the Cauſe, for which rhe Party is convened before 
them, J ſay , by Law, is neither fineable, nor impriſonable. Asfor 
inſtance, if a Cour of Seſsions quzſtion me for my Free-hold, & J refuſe 
toanſwerthem, &give them contemptuous words for meddling 
with that which by Law they have no jurisdiction of; They may 
by Law bind meto my good behaviour; bur cannor fine orimpti- 
ſon me or disfranchiſe me of the priviledges of an Englishman. 
And this, you find, holds goodin the Court of Common-Pleas; where, 
ifrhey goabout tohold Plea of murder before them, ifthe Party re- 
fuſe, itis nocontempr ofthe Courr ; becauſe They have nojuris- 
diction overſuch Caſes: And pertinent tothis purpoſe, is Bazgs 
Caſeinthe 1 1 part of Cooks Reports.Sothat,l ſay, That the Lords aſſum- 
ing over me a power of lurisdiction without Law, or the Kings 
Commiſlion,according to the form ofthe Statuteinthatbehalf.are 
no Court to mein my Caſe, nor capableofthe C wuſeincontrover- 
ſie: And therefore I ſay again, inadouble ſence, they had not rhe 
leaſtground or colourin Law,either to punish, fine, or impriſon 

me. Bur 


C36) 
But meethinks, I hear 2 Wiſe 8 learned Pzert argueing,agonce 
they did with One ofthe Houſe of Commons , citeing for Law , &as a 
Prefident, thecaſe of7homas Cromwel Earle of Efſ6 in the 32 of H.8. 
Who, their Lord??* ſaid, was condemned of high Treaſon, & yer was 
neverbrought toanſwerinany of the houſes of Parliament ; whichis 
very true; Butzheir Lord? had learned buta piece ofrhe Story. For 
it ſeems they had not read Sr. Edivard Cook in his 4. part inſtit.chap.lligh 
Court of Parliament. fol. 37. where, ſpeakingofthar Artainder, He 
ſaith, ,, Let Obliviontake it away ,if it may be: d not , however let ſilence 
cover it $ ,, for(ſaith he) the more high & abſolute thejurisdiction 
, of the Court is, the more juſt & honourable itought robe in their 
,, proceedin $; &togiveexamplesof lJuſtice ro inferiour Courts, 
Which kind: of proceedings of the Parliament with the ſaid Earle, 
Hecondemns,as altogetherillegall: and cires the 29. 6 of Magna 
Charta &c. to prove it to be againſt the Law of England: And to 
prove it to be againſt the Lawof God, He quores Gen. 3:9. 18:21. & 
Deut. 17: 10. & 19: 15,17. & 105h. 7: 19, 20, 22,23. Judg., 20: 3,4. 
ht 7:5 x. AndthatitisagainſttheLaw of Reaſon wy ee inthe 
hearts of Heathens, He cites As. 25. 16, 27. And therefore in 
page 14. ibid. declaring the danger rhar enſueth ro the Kingdom, 
whenany of the Maximes or fundamentall Laws of the Kingdom 
-, are altered , as we ſee 'twas very great by Empſons & Dndleys Tien 
\ executing that unjuſt 4 of Parliament of the 1T. of A. 8. He uſed 
theſe words, AgoodCaveat to Parliaments, to leav all Canſes to be mca- 
ſurea by thegolden & flraight Metwand of the Law , & nt to the uncer< 
tain & crooked cord of Diſcretion or will of pleaftre. 

 Laftly. I ſay, 'Tisirrationall for rhe honſe of Lords roendeayour 
the tryitig of = Commonerat their Barr, who is note of their Peer 

orzquall : forthar All men know, (that well know. the Laws of 
the Land,) Thar if the houſe of Lords would try One of their own 
Members , being a Fellnv-Peer , forany crime or misdemeanour, - 

| | Should 
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ghouldfortm themſelystorhe numberof r6,or 12, (under which 
numberthey cannotbe)f and then aCtinthe nature ofa —_— 
or Petty [try, & fo become Judges of matter of Fact yet they mu 


havejoined to them a 144ze of matter of Law ; & that muſt be a 


Lord High Steward; (which they had not in my caſe; ) And that 
14 Hizh Steward muſt be Authorized by the Kings Commiſſion $ as 


_ was lately ſeen in the 7ryall of the Lord Morley , where the King 


authorized the then Lord Chancellour by his Commiſſion to be 
14 High Steward during the ſaid Tryall, & no longer; Neither 
harh there been any [* High Steward ſince or before in this Kings 
Raign. | 
But on the contrary, the Lords have no ground or Authoritie 
for the forming themſelys into a Grand 1ury or Petty Jury for the 
trying of any Commoner for any matter or thing whatſoever, 
though they had a Le High Steward joined to them bur the Com- 
mons are to be tryed according to the ſeyerall 4s of Parliamem, 
which not onely point out the way & method of the tryalls, bur 
alſo declare the reaſon thereof; as you may read in ſeyerall Par- 
liament-Rolls : 1 will cite onely One; And thar is, where the 
Petition & Anſwer, which no the AR, are ſet down together; 
VIZ. 42. E. 3. Rot. 12. | bo 


Item , Becauſe that many df now Commons are: hurt {4 


and deſtroyed by falſe Accuſers , who make their accuſa- , / 
tions moze fo2 their revenge and particalar gain, then foz'<* 
the p2ofit of the King, oz his people ; and thoſe. that ave * 
accuſed by them , ſome have been taken ., and others are 
made to come befoze the Kings Council by Wait, o2 other 
Commandment of the King , upon grievous paitrs ,”cort- 

| | | trarp 
t'And this you'miay fee in the 10.8, -;33, 2.8. Brooks 147! ,THyalls 142 where *ris ſaid, that if a Privof the Ridims 


be arraigned at theſuit of the King, upon an inditement of murder , he shall be fryed by his Peers, that is» 
Noe; z but if ke beappealled of murder by a SubjeR , his tryall shall be by an ocdidaty\ſmyyf Pichildina, 


trarp to-the Law : That it would pleaſe our Lo2d the King, 
and his good Council, foz the juſt government of his people 
to-ozdaiti', That if hereafter anp_ accuſer purpoſe ary matter 
fox the p2ofic of the King.that ſame. matter be ſent to the Fuſt- 
ices of the .one.. Bench. 02 the. other , oz the Aſſezes , to be 
enquired and. dcternuned...accozding to the Law : And 
if it ;concera the accuſer. 02... party... .that he take his 
Fuit at the Con.mon Law ; and that no man be put to anſwer 
without p2cſentment befoze Fuſtices, oz niatter of Uecozd , oz 
by dne Pzoceſs , and oziginal Wait - acecozoiing to the ancient 
Law of the Land ; And if any thing hence fozward be done 
to the contrarp , that it.be void in Law , and held foz Erroz. 

Here,by due Proceſs and Original Wrir,accordingtotheancient 
Law of the Land, is meant the ſame thing, as, Per Legem 7errg in 
Magna Charta; andtheabuſe was, Thar they were puttoanſwer by 
Commandment of the King. | 
The Kings Anſwer is thus: | 

Becauſe that this Article is an Article of the Gzand Char- 
ter the King will that this be doneasthe Petitiondothdemand. 

By this appeareth , thar Per Legem Terre in Magna Charta, is 
meant by due Proceſs of the Law. 

Therefore from all the Premiſes , & Authorities before men- 
tioned laid together, I draw this Concluſion ; viz. 


Thar | was illegally punished , fincd & impriſoned by 
the houſe of Lords: And that their whole proceedings 
againſt me were a fubyerting of the known & declared 
Laws of the Land ; And , | humbly conceive , a High 
breach of the Priviledges of the Commons of England,&9? 
may prove of dangerous Conlequence , it continued 


upon Record, 
Lay 


C39 I--- 7 TOS: 
Lay toheart, Ibeſeechyou,0 R. Houſe of Commons, T hat Neithet- 
yourlſelys,nor your Children can plead any immunitie or ſecuritie 
from the Cruelty & w— ofthe Houſe of Lords; Jfyou be ſlack or 
negligentinrelieving the Oppreſſed out of the hands ofthoſe that _ 
are too ſtrong forthem,-remember that which Moſes charged the 
Indges & Rulers ofthe people of old; viz.70 hearthecauſe & complaints 
of their Brethren , @ tojudge righteoufly between every Man & his brother $_ 
& that they should not reſpett perſons in judgement ; but that they should 
hear the ſmall as wel as the great ; & that they should not be afraid of the 
frown of any man: for ſaith he,in Deut. 1:16, 17.thejudgement is Gods.and 
when the Righteous are mm Authority, the — rejoice ; becauſe the Right=- 
eous confidereth the cauſe ofthe poor. And the Landis eſtablishedby jacks 
ment. And we find that Godltyles himſelfaGodof Judgement. Iſa. 30! 
18. And Healſodeclares himſelf ro be a God that loves judgement. 
AndasGodisſodelighted injuſtice & judgement, ſo onthe contrary, 
God as much declares how exceedingly He abborr's thoje that turn: 
Judgement afide , & commit mighty fins in aff liting the juſt. Ja 1127, 24. 
Jer. 5:28, 29. Amos. 5:12. Mic. 3: 9, 11. Zec.83 16,17, andin Prov.2.9: 
2. he ſaith, that when the wicked bear rule , the people mourn ; becauſe: _ 
they regard not the Cryes of the i« vm ', nor underſtand; 
judgement: This is the impeachment of the everlaſting God againſt 
all Princes, Parliaments , Magiſtrates & Indges , who refuſe or neglect: 
their dury inrelieving the poor &diſtreſſed.. | 
And T humbly offer-ro yor How” , thiat if you ſuffermy Caſe to: 
ſtand upon Record, according too the Lords judgement, Whethen,'# 
then the Lords may not to often- cite Carr's Caſe as a Prefidiywtc;; 
againſt the Priviledges of the Commons of England. "> 4 
Now for as much: as you ſee, That both. the Laws of: 
God & the Laws of this Kingdom do abhor, & have. ſevere-- _ 
ly punished (. above all Perſons ) Iudges & hg” 
WW ; 
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Your diſtreſſed Feltous. Cildamtiner, and'moſt- 
 kninhle 85devored Orator 
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